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DECLARATION OF RESTRICTIONS AND COVENANTS
OF
HILLCREST TRACE
Lots 1 through 12

KNOW ALL MEN THESE PRESENTS, that this Declaration of Restrictions and Covenants is made,
adopted, published and declared this  1st day of  July , 2002 by Meaher Homes Inc. hereinafter
sometimes referred to as “Developer”.

WITNESSETH:

Whereas, the undersigned is the owner of real property in the City of Mobile, Alabama described and
shown on that certain plat of Hillcrest Trace filed for record in the Mobile Probate Records in Map Book Cuo »

Page \2

e ————— e s ]

Whereas, Developer is desirous of placing certain restrictions, conditions, and reservations (hereinafter
collectively referred to as “restrictions”) upon the above described property in accordance with a general scheme
or plan in order (a) to protect the owners of each lot against improper use of surrounding lots as will depreciate
the value of the property, (b) to preserve, as far as practicable, the natural beauty of each lot, {¢) to insure the
creation of attractive, well designed , properly proportioned and appropriate homes of suitable materials with
appropriate locations-on said 1ots, (d) to nsure proper buitding sefbacks from street and lot lines, (e) to provide
adequate free space between structures, and (f) in general to assure the best and most appropriate development
and improvement of the subdivision and each lot thereon;

NOW THEREFQRE, Developer does hereby impose the following protective restrictions:

1. RESIDENTIAL USE ONLY: All lots in the subdivision shall be known and described as residential
lots. No lot may be improved, used, or occupied for other than private residence purposes, and no flat, duplex,
apartment house, group apartment, or condominium, though intended for residence purposes, may be erected
thereon. Notwithstanding the foregoing sa lang as the Developer {including any vendee or transferee of
Developer) 1s actively engaged in the construction and sale of residential homes in said subdivision, then such
person, firm, or other entity shall be permitted to uttlize on such residential home as a model home and/or
construction/real estate sales office during such period of time.

e. DTORM WATER MANAGEMENT: Each property owner acknowledges that the City of Mobile is
subject to approximately 60 inches of rain per year, and hence this subdivision is subject to heavy rainfall
and the flow of surface water. As a result of such rainfall each owner or future owner of any lot
acknowledges that the Developer has complied with the sybdivision requirements of the City of Mobile
including, but not limited to streets, drainage, retention ponds and utility requirements as evidenced by



the acceptance of this subdivision by the City of Mobile. Each property owner agrees to abide by the
Federal Water Pollution Control Act, the Federal Storm Water Regulations, and Alabama Department of
Environmental Management (ADEM) regulations which require that appropriate, effective Best
Management Practices (BMP’s) for the control of stormwater run-off be fully implemented and
maintaineq for all construction and land disturbance activities regardless of permit status or size of the
disturbance to prevent/minimize discharges of sediment and other pollutants to waters of the State of
Alabama. (Copies of detailed BMP manuals acceptable to ADEM are available by contacting ADEM or
the Mobile County Homebuilders Association (HBA). Failure to maintain proper BMP’s that result from
negligence and/or ignorance of a landowner may result in monetary penalties by ADEM.

3.

SOIL CONDITION DUNDATION REQUIREMENTS, ETC: Soil condifions range from sandy
loam to sandy clay. The absorption rate for rain or surface water insofar as Developer is aware, is fair
and surface runofl may occur. The Developer has provided asphalt paved streets, underground pipe
and draina.g_e easements per the City of Mobile code to insure proper drainage in Hillcrest Trace. The
Developer 1s not aware of any subterranean conditions that would effect or inhibit the building of
homes in Hillerest Trace however, no warranties are expressed or implied. Foundation requirements
begin with building design criteria, and must comply with local building code standards. Lots are to
be sold 1p an as-is condition without warranty from the Developer as to known or unknown
underground site conditions. Developer is not responsible or liable for problems or expenses that may
arise from site conditions. Developer requires that all improvements constructed on any lot be made
by a licensed general contractor or builder member of the Home Builders Association. The
contractoy/builder is both knowledgeable regarding building codes and ordinances and liable for all
such building improvements and typically extends a homeowners warranty. They also are aware of
ADEM’s requirements regarding appropriate BMP’s for storm water management and water quality
control regulations and requirements.

RAINAGE DITCHES AND DRAINAGE BFEASEMENTS: Each Property Owner agrees to
indemnify and hold harmless both the Developer and the City of Mobile for all loss, costs, expense,
damage or lability which may accrue, be threatened, or occur out of existence, operation or
maintenance of said open surface drainage ditches and ponds; and further agrees to maintain the
cleanliness of the ditches, drainage easements and/or ponds and no cuttings, trash or debris will be
disposed of n the ditches, ponds or easements that would block drainage and be an eyesore. Notices
and/or fines may be levied if necessary. The “Hillcrest Trace Homeowners Associations is responsibie
for the perpetual maintenance of the detention ponds (I.E. - mowing grass, removing trash, debris and
silt from ponds and repairing erosion). Annual maintenance of detention pond is estimated to be six
hundred dollars ($600.00) per year.

5. RESUBDIVISION, STREETS, OTHER USE: No lot or lots shall be re- subdivided without

the prior written approval of the Developer. Except as hereinafter provided, no building or any part
thereof, of any character, may be erected or maintained on any part of a lot which is subdivided

subsequent to the date hereof. Where a lot is subdivided and all of its parts are combined with adjacent

entire lots, a building may, with the approval of the Architectural Committee, be erected and maintained
on each of the lots as so combined even though a portion of such building may be located on a part of

such subdivided lot, but each resulting combined lot shall be subject to these restrictions as fully and




completely as if shown on the subdivision plat as a single lot. Where a portion of a lot, which portion is
fess than ten percent (10%) of the total area of the lot, is conveyed to the owner of the lot adjacent to
such portion, a building may, with the approval of the Architectural Committee, be erected and
maintained on the remaining portion of such lot, which remaining portion of the lot shall be subject to
these restrictions as fully and completely as if shown on the subdivision plat as a separate lot.

5. ADJOINING PROPER NGR [EGRESS: The Developer may utilize any lot, or part of a lot,
as means of ingress and egress to adjoining property or streets and/or may dedicate the same as a
public street. Such utilization of a lot shall not be deemed non-residential use.

7. In the event the Developer constructs and/or dedicates a public street through a lot and excess
property remains, the excess property shall, at the option of the Developer, accrue to the lot adjoining
said excess property.

8. Except with prior written approval of the Developer: (a) No part of any lot may be dedicated as a
public straet, {(b) No lot-shall be used to give access (either vehicular of pedestrian) to property
outside the boundaries of HILLCREST TRACE, and (¢) No lot shall be combined with property
outside the boundaries of HILLCREST TRACE

9. ELECTRICAIL SERVICE: Developer has paid to have Alabama Power provide the underground
service to each lot. Therefore, no lot shall be served with overhead electric service and no lot owner

may erect power poles for such purpose. Only one temporary power pole per lot for initial
construction purposes will be allowed and said temporary pole may have a flood light mounted to
illuminate the house while under construction.

CH | : : : . No building shall be erected, placed or altered
on any lot in this subdivision until two complete sets of building plans including plot plan, floor
plan(s), elevations and specifications as defined in the paragraphs #16 and #17 hereof showing the
loeations of such building(s) have been approved in writing by the ARB. Plans are to be submitted to
Meaher Homes, Inc. at 624 Hwy 43 Saraland, AL 36571 or Exit Realty-Winfield (Hillcrest) 876
Hillcrest Rd Mobile, AL 36695. QOne approved set of plans shall be retained by the ARB and one
approved set shall be retained by the Homeowner or their Builder. Architectural review is necessary
to assure conformity and harmony of external design with existing structures in the subdivision , as to
location of the building(s) with respect to topography and finished ground elevation, and as to
compliance with all other requirements of these restrictions.

PRECONSTR ON ARCHIT] IRAL APPROVAL: Written Architectural approval is
required prior to construction. In the event the Architectural Review Board (ARB) committee, or its
designated representative, fails to approve or disapprove such design and location within 30 days
after said plans and specifications have been submitted to it or, in any event, if no suit to enjoin the
erection of such building or the making of no such suit to enjoin the erection of such building or the
making of such alterations has commenced prior to the completion thereof, such approval will not be
required and this covenant will be deemed to have been fully complied with. If such plans or
specifications are disapproved, written notice of such disapproval shall be given to the submitting Lot




Owner in person or by U.S. Mail. The powers and duties of such Committee, and of its designated
representatives shall cease on July 1, 2010. Thereafter the approval described in this covenant shall
not be required unless, prior to said date and effective thereon, a written instrument shall be executed
by the then record Owners of a majority of the lots in this subdivision and duly recorded appointing a

representative or representatives, who shall thereafter exercise the same powers exercised by said
ARB Committee.

12, PO ONSTR TON ARCHITECTURAL APPROVAIL . Written Architectural approval is

required pror to occupancy to insure that these RESTRICTIONS AND COVENANTS have been
complied with and that the new home has been built according to the previously approved building
plans and specifications. In the event the Architectural Review Board (ARB) commuttee, or its
designated representative, fails to approve or disapprove upon a physical walk thru within 7 days after
written request is received, then such approval will be deemed to have been fully complied with,
however, failure by the ARB commitiee to correctly identify any and all violations per the recorded
Declaration of Restrictions and Covenants does not alter the fact that the recorded Restrictive

Covenants govern and must be complied with in their entirety by the Lot Owner(s) and/or their
Builder.

the event of disagreement between the ARB committee and

14,

any Lot Ownﬁr as to the propriety of its disapproval of any proposed plans and specifications for the
PRECONSTRUCTION ARCHITECTURAL APPROVAL and/or the POST CONSTRUCTION
ARCHITECTURAL REVIEW, which disapproval shall be resolved at the request of either the ARB
or the Lot Owner by & decision of three arbitrators, each of whom 1s a registered Architect in the
County of Mobile, Alabama, one of whom shall be appointed by the ARB, one by the Lot Owner, and
the third by the concurrence of the two so appointed, and the decision of such board of arbitrators
shall be binding upon the ARB committee and the Lot Owner.

SIGNS: No sign of any kind shall be displayed to public view on any lot except one
professionglly lettered sign not more than six square feet in size, which may advertise the property
for sale or rent; except during the construction period_ at which time, additional signs not morg than
six square feet may be erected by the Builder along with signs erected by the subcontractor and/or
material suppliers of not more than four square feet in size each. A secunty sign shall be allowed
when applicable not to exceed two square feet. Neighborhood or community signs may be placed
throughout the subdivision on the city right of way between the nght of way and the street or in the
center island medians, with the Developer or H O A, or city approval, as necessary for purposes of
security watch or neighborhood patrol along wath Association meeting notices,

BUILDING LOCATION: No dwelling on any lot shall be located nearer than twenty five (25)
feet to the lot line fronting any street except on corner lots which shall be a minimum of twenty (20)
feet to the side street lot line as shown on the record plat, without the written approval of the
Architectural Committee. No dwelling shall be located nearer than eight (8) feet to an interior lot line
on designated side and O on other side. No dwelling shall be located or any eaves and steps shall not
be considered as part of the building; provided, however, that this shall not be construed to permit
any portion of a building on a lot to encroach upon another lot. The building location must also




comply with any applicable zoning ordinances unless a special exception is obtained from the
appropnate government agency and approved by the ARB.

16. TYPE, SIZE OF BUILDINGS: No building shall be erected, altered, place or permitted to
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remain on any lot other than one single family dwelling, which shall be not more than one and
one-half stories in height and shall have habitable area, exclusive of basements, open porches and
garages, of at least two thousand two hundred (2200) S.F.H.L.A. (SQUARE FEET HEATED
LIVING AREA).

BUILDING SPECIFICATIONS: Temporary power poles installed on lots for initial

construction of dwellings may have a flood light mounted to illuminate the house. There will be no
exposed concrete blocks showing on or beneath the exterior walls at building completion. Finish
floors 1n heated and cooled living areas to be a minimum of 8 inches above final finish yard grade. All
yard drainage 1s to be to the street or to a drainage easements as indicated on the HILLCREST
TRACE recorded plat(s). Building materials to be of a finished material such as brick, stucco, or
painted siding. Any chimney must be constructed of brick, stucco, masonry or faced with siding
unless it is a “gas only fireplace” vent. Roofs shall have a minimum pitch of six (6) inches rise in a
twelve (12) inch run. No roof penetrations, for plumbing or heating vents, fans, etc. shall be placed
on the front side of the roof or side roofs facing streets. All exposed doors and windows must be
constructed of such primed or finished matenal as may be approved by the Architectural Committee.
Aluminum windows and metal exterior doors are allowed. All driveway turn-ins to have a 5 foot
radius on both sides at the curb and be a mimmum_ width of 12 feet wide for a single driveway on a
front entrance garage. The driveway may be concrete or other approved material. Asphalt
driveways are prohibited. These specifications may be amended if approved in writing by the
Architectural Committee.

18, GARAGES: Attached two-car garages are required. Front entrance garages must have electric

operators and remain closed when not in use.

19, OUTBUILDINGS: It is understood that the Architectural Committee shall give approval to one

reasonably sized storage outbuilding to be located in the rear yard, unless the circumstances indicate
otherwise for the benefit of the entire subdivision. Any outbuilding must be concealed behind a
wooden privacy fence such that the outbuilding whether a playhouse, storage shed, workshop, boat
or RV garage, etc. must be approved by the Architectural Review Committee in writing prior to
placement.

FRAILERS. BOATS COMMERCIAL VEH JC: No trailer, mobile home_ basement,

tent, shack, garage, barn or other outbuilding erected on any lot shall at any time be used as a
residence, temporarily or permanently, nor shall any structures of a temporary character be used as a
residence. Motor homes, commercial vehicles, campers and/or trailers may not be kept on the
premises. No boat more than twenty-five (25) feet in tatal length, inclusive of engines, may be kept
on the premises and all smaller boats must be kept on trailers in the rear yard not visible from any
public street, or kept within a garage or carport, however, neither the boat or trailer may be visible
from a public street. NOTE: “Not visible from any public street” can usually be accomplished by
installing a wooden privacy fence per restrictions.

NCES, WALLS, HEDGES AND ORNAMENTAL STRUCTURES: An eight (8) ft unpainted

wooden deg-ear type fence is-required along the rear lot Ime, fence to match existing fences. No

fences, walls, hedges, ornamental structures, etc. shall be located nearer to the front property line of
any lot than ten (10) feet to the rear of the front of the dwelling on such lot without the written




approval of the Architectural Committee. No fence, wall, hedge or ornamental structure other than
which is an integral part of the dwelling itself, shall be constructed upon any portion of any lot that
will be visible from any public street without the prior written approval of the Architectural
Committee. All fences facing any public street must be made of brick or stucco to match the
dwelling, or be constructed of six (6) foot unpainted wooden dog-ear type fence. No painting or
staining of any fence is allowed. No chain-length fencing is allowed.

2. SODDED YARDS: immediately after the construction of the initial dwelling on a lot, the front.

23,

sides and rear yards shall be fully grassed by the application of solid sod.
SIWIMMING POOLS: Swimming pools are to be in-ground only. No above-ground pools will

24

be permitted.
DWELLIN QNS FRUCTION TIME REQUIREMENTS: In the event construction of any

structure |s commenced on any lot, then the exterior walls, to include windows, doors and exterior
finish details, and the roof on such structure shall be completed within one hundred and eighty (180)
days of the date site preparation for footings or other foundation is begun. Failure to accomplish such
shall give the Developer the option to purchase the lot or lots upon which such activity has
commenced for the amount of the original purchase price paid to Developer. The option granted
hereby shall expire if not exercised by the time the required construction is in fact. completed.

ARBA DISPOSA ONTAINERS AND EQUIPMENT: No lot shall be used as a

dumping ground for rubbish, and all debris and trash from clearing or construction must be removed
in a timely manner. No burying of excess or unused construction materials is allowed nor
non-permitted burning of same. No trash, garbage or other waste shall be kept except in sanitary
containers not visible from the street. All incinerators or other equipment for the storage or disposal
of such material shall be kept in a clean, sanitary candition.

SATELLITES: small satellite dishes mounted to the house are acceptable. Any large satellite

1.

dishes (over 24” in diameter) freestanding in the side or back yard must be concealed behind a
privacy fance or hedge such that the satellites dish will not be visible from the public street or from
the adjacent lots. No satellite dish may be mounted in the front yard or front elevation of a house
facing the street unless approved by the Architectural Committee.

ANIMALS: No more than three (3) dogs, cats or other such domesticated animals may be kept
by each lot owner, provided they are not kept, bred or maintained for any commercial purpose or use
and are not a nuisance, annoyance or danger to the neighborhood. No hooved animal or fowl shall be
kept or maintained on any part of said property. Homeowners with more than three (3) pets must
have special Association written approval.

MINING OPERATIONS: No oil drilling, oil development operations, oil refining, quarrying or

29.

mining operations of any kind shall be permitted upon the surface of any lot, nor shall oil wells, tanks.
tunnels, mineral excavations or shafts be permitted upon or within 500 feet beneath the surface of any
lot. No derrick or other structure designed for use in boring for 0il or natural gas shall be erected.
maintained, or permitted upon any lot.

PARKING: Each Lot Owner shall provide sufficient space, off Subdivision roadways, for the
parking of approved vehicles for the Owner’s use, Owner’s family’s use and the use of Owner’s
guests in accordance with reasonable standards as set by the Developer. No parking will be allowed
on the grass in the front yards of completed houses nor will parking be permitted on the grass on the
county right of way between the curb and completed houses. Parking on the paved portion of any
roadway within the subdivision is prohibited except in the cases of short term parking such as moving
vans, repair trucks, and guests. Any vehicle violating this restriction may be removed by the



Developer, the H.O.A. or its agent, and the owner of the vehicle shall be responsible for all charges

related to towing and storing the vehicle in addition to reasonable collection costs including
attorney’s fees.

OFFENSIVE ACTIVITIES; No trade or business activity of any kind shall be carried on upon
any lot, nor shall any noxious or offensive activity be done thereon which shall be or become an
annoyance or nuisance to the neighborhood. No structure, including fences, shall be erected as to
channel water on an adjacent lot. No outside clothes lines shall be permitted in the subdivision,
unless screened in such a manner as not to be visible from adjacent lots or streets. No exterior lights
may be located, directed, or of such intensity as to unreasonably affect the enjoyment of any adjacent
Property Owner. No hunting by any means or discharge of firearms of any type shall be allowed in
the supdivision.

NEATNESS, ETC: All lots, whether occupied or unoccupied, and any improvements placed

thereon, shall at all times be maintained in a neat and attractive condition and in such manner as to
prevent their becoming unsightly by reason of unattractive growth on such lot or the accumulatton of
rubbish or debris thereon. In order to implement effective control of this, the Developer reserves for
itself, its agents and the Architectural Committee the right, after ten days notice, to any Lot Owner, to
enter upon any residential lot with such equipment and devices as may be necessary for the purpose of
mowing, removing, clearing, or cutting underbrush, weeds, or other unsightly growth and trash which
1n the opinion of the Developer or the Architectural Committee detracts from the overall beauty or
safety of the subdivision. Such entrance upon such property for such purposes shall be only between
the hours of 7:00 A M. and 6:00 P.M. and shall not be a trespass. The Developer or the Architectural
Committee may charge the Lot Owner a reasonable cost for such services together with interest at
12%, whigh charge shall constitute a lien upon such lot enforceable by appropriate proceedings at law
in the same manner as may then be provided by statute for mortgage foreclosures, or in equity. This
“neatness clause” also applies to any debris whether it be concrete, dirt, or other that is unknowingly
or uncaringly littered on the paved roadways of the subdivision. The Lot Owner is responsible for
cleaning said roadways if notified and returning the said roadways to an acceptable appearance with
24 hours. If the litter 1s not removed and cleaned up within the 24 hour period or its considered an
immediate health or safety hazard; the Developer, its agent’s and/or the Architectural Commuttee has
the right to remove, clean and dispose of the debris or litter as necessary. A reasonable cost for this
clean-up may be charged the Lot Owner along with interest, collection cost, and legal fees as stated
above. The provisions of this paragraph shall not be construed as an obligation on the part of the
Developer, its agents, or the Architectural Committee to mow, clear cut or prune any lot, nor to clean
the roadways in the subdivision or to provide garbage or trash removal services.

RECREATIONAL AREAS, COMMON AREAS AND EASEMENTS: All recreational arease,
common areas, fence casements, drainage easements, retention pond easements and utility easements
shown on the recorded plat of Hillcrest Trace are hereby adopted as part of these restrictions and all
lots in the subdivision shall be subject to such easements. The undersigned owner of the subdivision
reserves unto 1tself and its succesors and assigns the right and easement, but not the obligation, to
construct, install, maintain, repair and replace power, gas, sewer, telephone and other utility lines,
equipment and facilities and drainage ditches in, on, over and under the streets and roads and
easements shown on the recorded plat of the subdivision, and to construct, install, operate, maintain,
repair and replace lights, walls, fences, subdivision signs, street signs, shrubbery, bushes and trees and
other decorative or screening improvements in, on, over and under the property included within the
arcas designated as recreational areas, common areas and/or easements, if any, with full right of



ingress and egress to and from said streets and roads and easements across adjoining property; and
the undersigned reserves unto itself and its successors and assigns the right to contract generally with
others for the doing of any and all such things and the right to grant unto others such easements,
rights and privileges as the undersigned may deem appropriate or convenient in connection therewith.
Each lot is expressly made subject to the servitude of an easement for the installation and

34,

maintenance of underground wires and cables to provide electric service to the improvements of each
lot. The installation of the individual electric underground service shall be pursuant to the Alabama
Power Company’s rules and regulations on file with the Alabama Public Service Commission relating
to underground electric services in subdivisions, which are incorporated herein by reference.. The
agents, servants and employees of Alabama Power Company shall be afforded reasonable access to
such underground installations for the purpose of maintenance and repair. No lot shall be served with
overhead electric service, and no lot owner may erect power poles for such purpose, provided
however, that nothing herein shall be construed to prohibit overhead street lighting or ornamental
yard lighting where serviced by underground wires and cables.

Each lot owner is notified herewith that (a) there shall be no plants, shrubs, fences, walls, or other
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obstructions in front of or within three (3) feet of the sides or rear of any pad-mounted equipment
that will abstruct the operation or replacement of the equipment and that the Alabama Power
Company shall not be liable for any damages or destructions of any shrubs, trees, flowers, grass or
other plants caused by the Company’s equipment or employees or the equipment or employees of any
contractor or subcontractor in the construction, operation, maintenance or removal of the Company’s
facilities; (b) to obtain the meter location from the Company prior to the beginning of the installation
of the service entrance facilities and associated with internal wiring; (c) of their responsibility for
installing the Company provided meter socket to Company’s specifications and providing and
installing 2 for 200 amp or 3” for 400 amp schedule 40 PVC or equivalent galvanized conduit from
the meter socket to two (2) feet below finished grade.

AMENDMENT OR MODIFICATION OF RESTRICTIONS: Any or all of the restrictions or

requirements hereinbefore set forth may be annulled, amended or modified at any time by an
mstrument executed by the Owner or Owners of not less than seventy-five (75%) of the lots in said
subdivision, which said instruments shall be acknowledged by each such Owner signing same and
shall be filed for record in the office of the Judge of Probate of Mobile County, Alabama,
PROVIDED, that no amendment shall place an additional burden or restriction or requirement on any

lot in said subdivision the Owner of which does not join in said amending instrument.
Each Owner or future Owner of any Lot in HILLCREST TRACE by the acceptance of a deed
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subject to these restrictions, does herewith concur, consent and agree that the Developer’s
compliance with such subdivision requirements constitutes the exercise of reasonable care.
TERM: The herein stated restrictions shall run with the land and shall be binding on all Lot

Owners, or upon all parties and persons claiming under or through them, each of whom shall, by
virtue of his acceptance or acquisition of title or other interest, accept and agree to be bound by and
to abide by all terms and provision of this instruments, all of which shall be and remain in full force
and effect until July 1, 2010. After which time said restrictions shall automatically be extended for
successive periods of ten years unless an instrument signed by a majority of the then Owners of the
Lots has been recorded, agreeing to change covenants in whole or in part.

No Lot shall be conveyed, devised, leased or demised at any time hereafter, except subject to the

covenants, terms, conditions, restrictions and limitations herein contained, and the obligation to
observe and perform the same; and whether or not it be so expressed in the deed an other instrument






