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STATE OF ALABAMA

COUNTY OF MOBILE

DECLARATION OF RIGHTS, COVENANTS, RESTRICTIONS, AFFIRMATIVE
OBLIGATIONS AND CONDITIONS APPLICABLE TO YANCEY GLEN,
A MANUFACTURED HOME RESIDENTIAL SUBDIVISION

This Declaration Of Rights, Covenants, Restrictions, Affirmative Obligations And
Conditions Applicable To %ancey Glen, a manufactured home residential subdivision (the
"Declaration") made this f 2 day of June, 2004, by Yancey Glen, L.L.C., an Alabama limited
liability compeny (the "Developer"), applicable to Yancey Glen, a residential subdivision (the
"Subdivision").

WHEREAS, the Developer owns that certain land located in Mobile County, Alabama, as
shown on the Subdivision Plat of Yancey Glen recorded in Map Book 103, Page 10 in the
records in the Office of the Judge of Probate, Mobile County, Alabama, as revised in plat
recorded in Map Book 104, Page 102 in said records (the “Property”);

WHEREAS, the Developer desires to provide for the preservation of the value of the
Subdivision and for the maintenance of the Common Properties; and to this end, the Developer
has consented to subject the Property to the covenants, restrictions, easements, affirmative
obligations, charges and liens hereinafter set forth (the “General Covenants” or “these
Covenants”), each and all of which are hereby declared to be for the benefit of the Property and
every owner of any and all parts thereof;,

WITNESSETH:

NOW, THEREFORE, the Developer hereby declares that the Property is and shall be
held, transferred, sold, conveyed, given, purchased, leased, occupied and used subject to these
Covenants. These Covenants, the benefit of these Covenants and the affirmative and negative
burdens of these Covenants shall touch and concern and run with the Property.

ARTICLE I

In this Declaration, the following words will have the meaning described to them in this
Article I:

Section 1.01 ASSOCIATION shall mean and refer to The Property Owners Association
of Yancey Glen, an Alabama non-profit corporation, its successors and assigns. This is the
Declaration of Rights, Covenants, Restrictions, Affirmative Obligations and Conditions to which
the Articles of Incorporation and By-Laws of the Association make reference.




Section 1.02 COMMON PROPERTY OR PROPERTIES OR COMMON AREA
PROPERTY OR PROPERTIES shall mean and refer to that certain real and/or personal property
conveyed to the Association by the Developer in accordance with Section 7.01. In addition, the
median to any portion of a private or dedicated road or street or alleyway, within or abutting the
Property, including portions of Yancey Glen Drive, shall be included in the Common Area
Property unless otherwise provided.

Section 1.03 DEVELOPER shall mean and refer to Yancey Glen, L.L.C., an Alabama
limited liability company, its successors and assigns.

Section 1.04 MANUFACTURED HOME UNIT shall mean and refer to that portion of
any Improved Lot intended for use, or being used, as a single-family residential dwelling.

Section. 1.05 ENCLOSED LIVABLE AREA shall mean and refer to that area of the
Manufactured Home Unit that is completely enclosed, skirted underneath, and protected from the
weather (heated and cooled) and intended as the living quarters of the Manufactured Home Unit.

Section 1.06 IMPROVED L.OT shall mean and refer to a Lot on which is located a
Manufactured Home Unit and/or other structure(s) as to which required approvals for use and
occupancy have been obtained.

Section 1.07 INSTITUTIONAL MORTGAGEE shall mean and refer to any federal or
state chartered bank, life insurance company, federal or state savings and loan association or real
estate investment trust which holds a first mortgage or other first lien or charge upon the Property
or portion of the Property or any interest therein which is of record in the Office of the Judge of
Probate of Mobile County, Alabama.

Section 1.08 LOT shall mean and refer to any of the thirty five (35) numbered and
delineated parcels shown on the Plat, as the same may be amended from time to time, and any
additional Lots added by Developer pursuant to Section 2.02.

Section 1.09 MEMBERS OR MEMBERSHIP shall mean and refer to the Association's
members.

Section 1.10 OWNER OR PROPERTY OWNER shall mean and refer to the holder of
record of fee simple title to any Lot. Notwithstanding any applicable legal theory of any
mortgagee, “Owner” shall not mean or refer to the mortgagee, mortgagee's heirs, successors or
assigns, unless such mortgagee has acquired title pursuant to foreclosure or a proceeding or deed
in lieu of foreclosure; nor shall the term "Owner” mean or refer to any lessee of any Owner, nor
shall the term "Owner" mean or refer to any person holding title merely as security for the
payment of a debt. In the event there is of record a deed granting one or more parties a life estate
in any Lot, the Owner of said Lot shall be deemed to be the holder or holders of the life estate,
regardless of who owns the fee interest.




Section 1.11 PLAT OR SUBDIVISION PLAT shall mean and refer to the Subdivision
plat of Yancey Glen, as recorded in Map Book 103, Page 10 in the records in the Office of the
Judge of Probate, Mobile County, Alabama, as revised in plat recorded in Map Book 104, Page
102 in said records.

Section 1.12 PUBLIC RECORDS shall mean and refer to the records of the Office of the
Judge of Probate, Mobile County, Alabama.

Section 1.13 SUBDIVISION shall mean Yancey Glen, a subdivision, as shown on the
Plat of Yancey Glen, recorded in the Public Records.

Section 1.14 UNIMPROVED LOT shall mean and refer to any Lot that is not an
Improved Lot.

| ARTICLE II
FUTURE DEVELOPMENT AND ADDITIONS TO THE PROPERTY

Section 2.01 FUTURE DEVELOPMENT. The Developer, its successors and assigns,
may develop other property and may as a matter of right, without the consent of the Association
or the Owners, convey additional parcels to the Association without regard to the location of
such parcels of land within the Property. At the time of conveyance to the Association, these
properties shall be designated as Common Properties. The Developer shall not be required to
follow any predetermined sequence, schedule or order of improvements and development and it
may take, subject to this Declaration, additional lands and develop the same before completing
the development of the Lots and Common Areas as shown on the Plat. Any property conveyed by
the Developer to the Association may also be subject to additional covenants and restrictions as
specifically set forth in the deed of conveyance.

Section 2.02 ADDITIONS AND WITHDRAWALS OF PROPERTY. Additional
property may become subject to this Declaration or be withdrawn from this Declaration in the
following manner:

(a) Additions. The Developer, its successors and assigns, shall have the right, without
further consent of the Association or the Owners, to bring within this Declaration
any additional property. Such property may be subjected to this Declaration as
one parcel or as several smaller parcels at different times. The additions
authorized under this subsection shall be made by filing in the Office of the Judge
of Probate, Mobile County, Alabama, a supplementary Declaration with respect to
the additional property which shall extend the operation and effect of this
Declaration to such additional property.

Any supplementary Declaration may contain such additions and/or modifications
of the covenants and restrictions contained in this Declaration as may be necessary
or convenient, in the sole judgment of the Developer, to reflect the different
character, if any, of the additional properties.



(b) Withdrawal. The Developer, its successors and assigns, without consent from the
Association or the Owners, shall have the right, at any time or from time to time,
to- withdraw portions of the Property from this Declaration. The withdrawal
authorized by this subsection shall be made by filing in the Office of the Judge of
Probate, Mobile County, Alabama, a supplementary Declaration with respect to
‘the property which has been withdrawn.

(c) Mergers. Upon merger or consolidation of the Association with another
association as provided for in the By-Laws of the Association, the Association’s
property rights and obligations may, by operation of law, be transferred to another
surviving or consolidated association. In the alternative, the properties, rights and
obligations of another association may, by operation of law, be added to the
property of the Association as the surviving corporation pursuant to a merger. The
surviving or consolidated association may administer the property, together with
the covenants and restrictions established upon any other properties, as one plan.
No merger or consolidation shall affect any revocation, change or addition to this
Declaration with respect to the property including, without limitation, the
maximum limits on assessments of the Association or any other matter
substantially affecting the interest of Members of the Association.

Section 2.03 PLATTING AND SUBDIVISION OF THE PROPERTY. The Developer,
its successors and assigns, without consent from the Association or the Owners, shall be entitled
at any time and from time to time to subdivide, plat and/or re-plat all or any portion or part of the
Property and to file subdivision restrictions and/or amendments thereto with respect to any
undeveloped portion or portions of the Property.

ARTICLE III
GENERAL COVENANTS AND RESTRICTIONS

Section 3.01 PURPOSES. The primary purpose of these covenants and restrictions and
the foremost consideration in the origin of same has been the creation of a subdivision that is
aesthetically pleasing and functionally convenient.

Section 3.02 LOTS LIMITED TO RESIDENTIAL USE. All Lots shall be used for
single-family residential purposes exclusively. No structure, except as hereinafter provided, shall
be erected, altered, placed, attached to or permitted to remain on any Lot other than those
structures and improvements approved for use and occupancy by the Developer.

Section 3.03 SITING. All Manufactured Home Units, buildings, and other improvements
must be located within the setback lines area as shown on the Subdivision Plat. The Developer
reserves unto itself, its successors and assigns, the right to control and to decide solely (so long as
(a) Developer's decisions are not arbitrary or capricious and (b) subject to the provisions of the
pertinent land use regulations of public authorities having jurisdiction) the precise site and



location of any Manufactured Home Unit, building, structure or other improvement on any
property in the Subdivision.

Section 3.04 SIGNS. No signs shall be erected or maintained on the Property or on any
Lot at any time by anyone, including without limitation, a Property Owner, realtor, contractor, or
subcontractor, except the following approved signs: (1) one (1) “For Sale” or "For Rent" sign; (2)
a sign which must be posted as a result of legal proceedings pursuant to a statute or court order;
or (3) a sign which has been specifically approved in writing by the Developer. The Developer
reserves the right to restrict the size, color, content, location, number and method of display of
each approved sign.

Section 3.05 MAILBOXES. No mailboxes may be erected or maintained on the Property
except mailboxes approved by the Developer. The actual cost of providing, erecting and
maintaining a mailbox, including Developer approved numbering or lettering, shall be paid by
the Property Owner. The Developer reserves the right to designate the location of all mailboxes.

Section 3.06 UNSIGHTLY CONDITIONS. It shall be the responsibility of each Property
Owner and tenant thereof to prevent the accumulation of litter, trash, packing crates, rubbish,
inoperative vehicles, motorcycles, campers, camper-trailers, boats, recreational vehicles, or the
development of any unclean, unsightly, or unkempt condition of any Manufactured Home Unit,
out-buildings or grounds on their Lot. It shall also be the responsibility of each Property Owner
and tenant thereof to prevent accumulations which shall tend to substantially decrease the beauty
of the community as a whole or the specific area. Any normal household garbage generated by
any Property Owner shall at all times be stored in sanitary containers and shall not be allowed to
remain in open containers or bags at any time upon any area of any Lot.

Section 3.07 LIGHTS. The design and location of all exterior lighting fixtures shall be
subject to the approval of the Developer. Neither these nor any other illumination devices located
anywhere on the structures or grounds of any Manufactured Home Unit shall be located, directed,
or of such intensity as to affect adversely the enjoyment of any adjacent Property Owner.

Section 3.08 ANIMALS. No animals, livestock, or poultry of any kind shall be raised,
bred, kept or pastured on the Property, except that a reasonable number of common household
pets such as dogs and cats may be kept in any one Manufactured Home Unit, provided said pets
must be secured by a leash under the control of a responsible person and obedient to that person's
command at any time they are permitted outside a Manufactured Home Unit.

Section 3.09 SEWAGE. Prior to the occupancy of a Manufactured Home Unit, proper
and suitable provisions shall be made for the disposal of sewage by connection with the septic
system installed by Developer. No sewage or other waste material shall be emptied or discharged
except into the septic sewer system.

Section 3.10 REPAIRS AND HAZARDS. Any Manufactured Home Unit or other
improvement on any Lot attached thereto that is destroyed partially or totally by fire, storm or any
other means shall be repaired or demolished within a reasonable period of time and the land on




which it was located restored to an orderly and attractive condition. Any damage which causes a
dangerous or unsafe condition to persons or which is unsightly and which is not repaired within a
reasonable time (in no event longer than sixty (60) days) following notice may be repaired or
removed at the direction of the Association or the Developer, and the cost of such repairs or-
removal shall become a lien against the pertinent Lot and become the personal obligation of the
Owner of such Lot. Any entry upon a Lot to effect such emergency repairs or removal shall not
be deemed a trespass or a breach of the peace.

Section 3.11 PROHIBITED AND OFFENSIVE ACTIVITY. No noxious or offensive
activity, which shall include but not by way of limitation, excessively loud parties or
disturbances, speeding vehicles, discharging of fireworks, storage of kerosene, gasoline, butane
or other bottled gases or other flammable or explosive materials inside the home, yard or auction
sales of any nature, shall be carried on upon any Lot or any other portion of the Property, nor
shall anything be done thereon tending to cause embarrassment, discomfort, annoyance, or
nuisance to the community. The Developer shall have the express right, in its sole discretion, to
publish rules from time to time to prohibit, regulate or otherwise deal with activities which
violate this Section.

Section 3.12 UTILITIES. All electrical, cable and telecommunication lines located upon
the Property, other than those existing on the date of this Declaration, shall be installed and
maintained underground unless the Developer specifically approves above ground installation of
such lines.

Section 3.13 ANTENNAS. No television antenna, receiving “dish", radio receiver or
sender or other similar device shall be attached to or installed on any Lot or structure within the
Subdivision without the prior written consent of the Developer. Neither radio or television
signals nor any other form of electromagnetic radiation shall be permitted to originate from any
building, Manufactured Home Unit, Lot or any other portion of the Property which may
unreasonably interfere with the reception of television or radio signals upon any other part of the
Property. However, the provisions of this Section shall not prohibit the Developer from installing
equipment necessary for a master antenna system, security system, and cable television systems
or other similar systems within the Subdivision.

Section 3.14 TRESPASS. Whenever the Developer is permitted by this Declaration to
correct, repair, clean, preserve, clear out or do any action on any of the Property or on the
easement areas adjacent thereto, entering such Property and taking such action shall not be
deemed a trespass.

Section 3.15 PARCELS. No Lot shall be subdivided, or joined with one (1) or more
contiguous lots, or its boundary lines changed, except with the prior written consent of the
Developer. However, the Developer hereby expressly reserves to itself, its successors and
assigns, the right to replat any Lot and to take such other steps as are reasonably necessary to
make such replatted Lot suitable and fit as a Manufactured Home Unit site including, but not
limited to, the relocation of any Lot or easements, walkways, rights-of-way, roadways, and
Common Areas.



Section 3.16 INGRESS AND EGRESS. The Property Owner, in accepting title to
Property conveyed subject to the covenants and restrictions of this Declaration, waives all rights
of uncontrolled and unlimited ingress and egress to such Property (and waives such rights for any
person claiming entry rights by virtue of any relationship or permission of such Property Owner
and successors in title) and agrees that such ingress and egress to the Owner’s Lot may be limited
to roadways built or approved by the Developer. The Developer, its successors, assigns, agents,
employees and licensees, expressly reserve a right of ingress and egress upon and through any
and all roads, roadways and any other designated access routes in the Subdivision to any portion
or part of the Subdivision or Property. Nothing in this Section shall be construed as placing an
affirmative obligation on the Developer to provide or construct any road, bridge, or other means
of ingress and egress to or within the Subdivision.

Section 3.17 FIREARMS. No hunting by any means or discharge of firearms of any type
shall be allowed on the Property.

Section 3.18 LANDSCAPING. No weeds, underbrush or other unsightly growth which
would unreasonably interfere with the enjoyment of adjacent Property Owners shall be permitted
to grow or remain upon any part of a Lot and no refuse pile or unsightly objects shall be allowed
to be placed or suffered to remain upon any part of a Lot, including vacant parcels, Common
Area, or road right-of-way. All landscaping of any Lot shall be completed within sixty (60) days
from the completion of installation of the Manufactured Home Unit. These provisions shall not
apply to the Developer until the last Lot is sold to an Owner other than the Developer.

Section 3.19 TEMPORARY STRUCTURES AND STORAGE BUILDINGS. No
structure of a temporary character, trailer, basement, tent or shack shall be used at any time as a
residence either temporarily or permanently. No storage building of any type which is larger than
One Hundred Twenty Five (125) square feet shall be permitted on any Lot. All storage buildings
shall be placed at the rear of the Manufactured Home Unit.

Section 3.20 FENCES. No fences of any kind shall be erected on any Lot without the
express written consent of the Developer.

Section 3.21 GARAGES. There shall be no garages, carports, or other similar car parking
facilities built on any Lot, unless specifically approved by the Developer in writing.

Section 3.22 RECREATIONAL VEHICLES. BOATS AND TRAILERS. No boat, boat
trailer, house trailer, horse or other animal trailer, motorcycle trailer, recreational vehicle trailer,
trailer, camper, motor home, unmaintained cars, trucks, or any similar items shall be stored on or
at any Lot for a period of time in excess of seventy-two (72) hours.

Section 3.23 REMEDIES FOR VEHICLE AND RECREATIONAL EQUIPMENT
VIOLATIONS. Any such vehicle or recreational equipment parked in violation of these or other
regulations contained herein or in the rules and regulations now or hereafter adopted by the
Association may be towed by the Association or the Developer, at the sole expense of the Owner







